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Minutes of the Regular Meeting of the Board of Directors
August 30, 2012
Location: RCD Office
Directors present: Rich Allen, TJ Glauthier, Jim Reynolds
Staff present:
RCD – Kellyx Nelson, Renee Moldovan, Chelsea Moller
NRCS – Jim Howard
Guests:
none
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Call to Order


2

Introduction of Guests and Staff
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No public comment

Approval of Agenda


5

No guests present.

Public Comment


4

Allen called to order at 6:34 pm.

Glauthier moved to approve the agenda, Reynolds seconded. Agenda passed unanimously.

Discussion Items
5.1 Executive Director Report – Kellyx Nelson
○ Brown Act – Since the state is required to reimburse some costs associated with Brown Act
compliance of noticing public meetings, yet has never done so, some requirements have
been lifted for this fiscal year. We will continue noticing our meetings as usual in the spirit
of transparency.
○ Bay Area Open Space Council (BAOSC) – On September 20, 2012 Nelson will present at
the annual fall meeting of the BAOSC. The theme of the meeting is about sustaining local
foods. Nelson will promote the need to enable agriculture to function as a business.
○ Nelson distributed the newsletter of San Mateo County’s Fitzgerald Pollution Reduction
Program (Attachment A), to which the RCD is a subcontractor and partner.
○ Nelson distributed Notice of Availability for the Ecological Function Project in Pescadero
(Attachment B). State Parks have issued a negative declaration for NMFS’ proposal to
breach Pescadero Lagoon. An anonymous donor in Pescadero offered to pay for the
permit. The NOAA Restoration Center is the lead on this project and State Parks did
CEQA.
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Action Items

1

6.1 Recommend approval of Agreement between Association of Bay Area Governments
(ABAG) and SMCRCD for Pescadero Integrated Flood Reduction and Habitat
Enhancement Project.
○ Nelson distributed and reviewed a report that includes a project summary, history,
contracting process, timeline, budget, and notes for Board discussion (Attachment C). Due
to the large size of the contract it is not included as an attachment to these minutes. The
project is to develop 10% conceptual designs to address flooding of Butano Creek on
Pescadero Road and implement a juvenile steelhead monitoring program on Pescadero
Creek.
○ The contract has an outdated timeline because there were many delays in the contracting
process. The report includes an updated timeline, and RCD has determined with the grant
manager that we are not contractually obligated to follow the outdated timeline.
○ The program will no longer include a watershed council. The grant manager approved a
quarterly report that stated the watershed council would be removed from the scope of work
due to community input. The contract was not amended, as the watershed council was not a
separate budget line item and an amendment would be onerous. The grant manager has
provided a guarantee that the RCD is not required to convene a watershed council, and has
stated that ABAG attorney could issue a letter stating such.
○ Payments to RCD are by reimbursement only, and payments will only be made after all
match funds have been expended on a particular task. This may be problematic because of
cash flow for RCD, and for the biologist on the project who would have to pay $10,000 up
front without reimbursement for multiple years. This provision is under Prop 84 Integrated
Regional Watershed Management Program (IRWMP). We are trying to be creative to
resolve this issue and ensure everyone working on the project gets reimbursed in a
reasonable amount of time.
○ This problem could be addressed in the long run by ensuring that the California Association
of RCDs (CARCD) is involved in the development of these state level bond programs from
the beginning, so that by the time the RFP comes out the expectations and requirements are
reasonable.
○ Nelson recommends that if the Board approves the Agreement that they do so under the
condition that Nelson looks into reallocating $20,000 and that ABAG have their attorney
provide a letter to acknowledge a mistake from Section F of the Project Performance
Measures which erroneously lists stream restoration curves as an outcome of the project.
○ The State plans to convene a Science Panel to discuss potential solutions to Pescadero
Marsh fish kills and flooding on Pescadero Road. Nelson is working with State officials to
make sure our project is coordinated with that effort as appropriate.
○ Reynolds stated that he thinks this is a step in the right direction, and that the issues at hand
are getting more attention and support than they have in a long time.
○ Nelson stated that Supervisor Horsley has been instrumental in getting state-level attention
focused on this issue.
▪ ACTION: Glauthier moved to approve the Agreement with the caveat that
Nelson look into reallocating $20,000 and direct ABAG to provide a letter from
their attorney acknowledging errors in the contract, Reynolds seconded. The
Agreement passed unanimously.
2

6.2 Possible Board action regarding NRCS Field Office of the Future.
○ Nelson distributed a letter from RCDSCC to the NRCS California State Office in response
to the Joint Guidance Memo on developing a Field Office of the Future plan, as an example
of the type of letter SMCRCD may want to send (Attachment D).
○ Nelson expressed concern about the watering down of the partnership between NRCS and
RCDs.
○ Howard did not see a clear direction that threatened the RCD/NRCS relationship.
○ Nelson stated that CARCD and Central Coast RCDs are very alarmed by this.
○ Glauthier suggested that elevating this to a national level may have more of an impact since
this seems like it is something being developed at USDA headquarters. If this is being
driven by budget concerns a national RCD effort to address this may make an impact.
○ Howard feels that we are the field office of the future, we have low costs, RCD pays rent,
and we have a high level of interface with customers.
○ Nelson will look for a charter document regarding the Field Office of the Future, check in
with NACD and CARCD regarding the status of their work on this issue, and see if there are
any particular ways they want our Board to get involved.
○ Howard also stated that they have a new State Conservationist who is supportive of RCDs.
One of his priorities is to have the Assistant State Conservationist to go to Board meetings
of RCDs around the state.
○ Howard informed the Board that we have hired a new agricultural engineer, Bruce QuintanaJones, who will attend a Board meeting soon to meet the Directors.
6.3 Board consideration of RCD sponsorship of Supervisor Don Horsley’s workshop on
agriculture in San Mateo County.
○ Nelson distributed a letter from Sup. Horsley requesting SMCRCD co-sponsorship of his
upcoming agricultural workshop (Attachment E)
○ RCD is under contract to help organize the workshop.
○ Sup. Horsley has asked SMCRCD, POST, MROSD, San Mateo Food System Alliance
(SMFSA), Farm Bureau, Silicon Valley Foundation, and San Mateo County Convention and
Visitors Bureau to sponsor the workshop.
○ There was a general discussion regarding the changing role of land trusts in agriculture and
how SMCRCD can use our 75 years of experience providing technical assistance to farmers
in this county through partnership with land trusts. RCD and the land trusts in this county
have unique strengths and skills, so partnering to create something bigger would be more
effective than having multiple entities doing redundant work.
○ Reynolds moved to sponsor the workshop, Glauthier seconded. RCD sponsorship of
Supervisor Don Horsley’s workshop on agriculture in San Mateo County passed
unanimously.
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Adjourn


Allen adjourned the meeting at 7:50 pm.
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Pescadero Integrated Flood Reduction and Habitat Enhancement Project
Notes for August 30, 2012 Meeting of RCD Board of Directors
Project Summary
This project will develop 10% conceptual designs to develop a solution or solutions to the flooding
problems on Pescadero Road at Butano Creek and implement a juvenile salmonid monitoring program
on Pescadero Creek that will provide information on the steelhead and coho salmon populations for
ongoing restoration efforts.
History
•
•
•
•
•
•

Spring/ Summer 2009: The RCD was contacted by the Regional Water Quality Control Board
about the grant opportunity and worked with PMAC to submit a concept proposal on July 1st.
Spring 2010: RCD worked with PMAC and other Pescadero residents to provide supporting
materials for grant.
October 2010: Bay Area IRWMP approved the project to be included in their grant application.
November 2010: Submitted full proposal forms with input from PMAC.
July 2012: Received contract for RCD Board approval
October 2010‐ current: Extensive coordination and rescoping with stakeholders. Leveraged
additional funds, including: (1) $40K granted by the National Marine Fisheries Service to collect
data for a hydrologic model; (2) $19,655 and technical assistance through the USFWS Coastal
Program for planning, developing, and assessing design alternative (s) that maximize habitat
restoration and sediment management best practices while sustainably solving road flooding
problems associated with lower Butano Creek; and (3) a commitment by San Mateo County to
conduct an engineering study on dredging alternatives.

Contracting process
DWR → BACWA → ABAG → RCD
Proposition 84 funds for Integrated Regional Water Management are administered through the
California Department of Water Resources (DWR). DWR contracted with Bay Area Clean Water Agencies
(BACWA) as the fiscal entity for the $30+ million awarded to projects listed in the Bay Area Integrated
Regional Water Management Plan (IRWMP). It is administratively burdensome for BACWA to manage
all of the contracts for smaller projects, so they subcontracted to the Association of Bay Area
Governments (ABAG)’s San Francisco Estuary Project (SFEP). ABAG’s SFEP then contracts with the RCD.
Timeline
August 2011‐ September 2016. The RCD can bill for work back to August 2011. We have already
submitted two quarterly reports but no invoices because we are not under contract yet. The contract
expires September 30, 2016. A draft anticipated work program timeline is as follows:
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•

•
•
•
•

September 2012: Convene advisory group for flood reduction project, including 2 at‐large
representatives of the Pescadero community, one member of PMAC, resource agencies, and the
County. Enter into contracts with biologists for fish monitoring project.
November/ December 2012: Distribute RFP for consultants for flood reduction designs.
January/ February 2013: Select and contract with consultants for flood reduction designs.
February 2013‐ June 2015: Consultants work on flood reduction designs.
March‐ May 2013 and 2014: Fish trapping and monitoring

Budget
Task
1. Project
Administration

Grant
$47,460

Match

Total
$47,460

Notes
Desire to reallocate $20,000 for watershed
council coordination to Task 2 for consultant
design to address flooding.
3. Planning/
$58,500 $3,840 $62,340 Match provided by biologist for permitting.
Design
Grant funding for consultant design work for
flooding. Hope for $20K more.
4. Implementation $113,350 $32,940 $146,290 Fish trapping and monitoring. Match from
volunteer hours.
Total $219,310 $36,780 $256,090 1. Bringing in additional match and leveraged
funds through NMFS, USFWS, and County.
2. 14% match because other match found in
other part of Bay Area.

Notes for Board discussion
1. Payment is by reimbursement and only after all match has been expended on a particular task.
This will be challenging for RCD cash flow and more so for subcontracting biologists doing fish
monitoring.
2. The Budget Contingency Clause on page 136 of the State Agreement includes the now typical
language in state funding agreements that the state will not have to pay until they have funds
available. This opens the RCD to some risk.
3. The State will retain 5% of all payments until successful project completion until January 2016
and 10% thereafter. Retention is standard in state contracts but can also pose a cash flow issue.
4. The Scope of Work in the contract still includes a watershed council. The grant manager
approved a quarterly report that stated the watershed council would be removed from the
scope of work due to community input. The contract was not amended, as the watershed
council was not a separate budget line item and an amendment would be onerous. The grant
manager has provided a guarantee that the RCD is not required to convene a watershed council.
5. Reallocating $20K from Task 1 Administration for the RCD to Task 2 Planning and Design for the
flood reduction may be challenging. Reallocation of funds over 10% would require a contract
amendment. It is not clear if the threshold is 10% of the project or 10% of a line item. RCD staff
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recommends that, if the Board accepts the contract, the Board directs staff to pursue the
possibility of reallocating $20K from Task 1 to Task 2.
A contract amendment is challenging because it would have to go up through BACWA and DWR.
Payments are withheld on a project while an amendment is considered, which can take months.
BACWA and recipients of the IRWM P Prop 84 funds would be extremely hesitant to hold up
payments on $30M of projects for our $20K line item adjustment, and it would take a great deal
of bureaucratic work.
6. Attachment 6, Project Performance Measures, Section F of the contract erroneously lists stream
restoration curves as an outcome of the project. The grant manager confirms that this will not
be required because it is not a task in the scope of work or a deliverable in the scope of work. If
the Board needs more guarantee that the RCD is relieved of this obligation ABAG has offered to
have their attorney provide a letter.

C‐3

Attachment D

el
10

820

RESOURCE
CONSERVATION
OF

SANTA

DISTRICT

CRUZ

Bay Avenue, Suite 128

Capitola, California 95010
te1 831. 464. 2950

COUNTY

I

fax 831. 475. 3215

www. rcdsantacruz. org

June 19, 2012

Natural Resources Conservation Service
Attn: Jim Kocsis

California State Office
430 G Street, Room 4164

Davis, CA 95616
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