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Minutes of the Regular Meeting of the Board of Directors 
June 21, 2012  

Location: RCD Office 
 

Directors present:  Rich Allen, Jim Reynolds, TJ Glauthier, Neal Kramer 
Staff present:  RCD – Kellyx Nelson, Renee Moldovan, Irina Kogan  
Guests:  Rex Geitner 

Susie Bennett 

Victor Rabinovich 

1 Call to Order 

• Allen called the meeting to order at 6:30 pm. 

2 Introduction of Guests and Staff 

3 Public Comment 

• Kellyx introduced PMAC letter. 

4 Approval of Agenda 

• The agenda was approved with the following corrections: 

○ 6.2 Pescadero watershed not Pilarcitos watershed 

○ 7.1 should say the agreement is between RCD and San Mateo County Counsel, not San Mateo 
County. 

○ 7.2 is in the San Gregorio watershed, not the Pescadero watershed. 

• Kramer motioned to approve the agenda with the noted changes, Reynolds seconded.  Agenda 
passed unanimously. 

5 Consent Agenda 

• Glauthier moved to approve the consent agenda, Reynolds seconded.  Consent agenda passed 
unanimously. 

Financial Statement appears as a loss because of billing timing. Glauthier has discussed this with staff. 

 

6 Discussion Items 

6.1 Budget – Kellyx Nelson & Renee Moldovan 

○ RCD is decentralizing the annual budget process. For the last 6 years, Nelson and Moldovan 
developed the annual budget.  The new process involves staff taking greater responsibility 
preparing information for the respective projects and programs for which they are 
responsible.  This year staff members are preparing memoranda and entering data into 



spreadsheets for their respective projects.  These are then aggregated to form the budget, 
overseen by Nelson and Moldovan.   

○ RCD is experiencing a challenge in getting paid by RWQCB which results in delays for RCD 
to pay consultants in a timely manner which affects RCD ability to retain contractors in high 
demand. 

○ RCD has incurred $1500 fees for County Counsel to address RWQCB withholding funds. 

○ FY 2013 Budget will be presented at next meeting. 

○ Nelson concerned about cash flow, not net balance. Additional new staff managing projects 
should help with cash flow issue, as we are now able to bill more regularly. 

6.2 Video of Nesting Lampreys in Pescadero Creek – Joe Issel 

○ The Board viewed a video taken by staff member Joe Issel of anadromous lampreys building 
a nest in Pescadero Creek. These fish spend 7 years in fresh water creeks and are therefore 
more susceptible to creek health.  This is an indicator of the health of the Pescadero 
watershed.  

6.3 Executive Director Report – Kellyx Nelson 

○ Office Renovation – painting and new carpets; photos of coastal San Mateo County and 
photos of our partners will be going up on the walls. 

○ USFWS Coastal Program is now located in the office down the hall as part of our local 
partnership office!  This facilitates improved and expanded collaboration and a USFWS 
Coastal Program focus on conservation projects in coastal San Mateo County. The MOU is 
still not ready and will likely be presented at the next RCD Board meeting. 

○ County financial assistance:  

▪ RCD and County staff have been working on the possibility of a revolving loan from 
the County with low or no interest, as is done in some other RCDs.  Two issues have 
arisen: (1) County policy that funds must be “in custody.”  (2) County sensitivity to 
multiple embezzlement scandals in the county right now, including special districts, 
particularly among those like ours that have a small staff and fewer internal controls. 
These concerns could be addressed if our funds are run through County system.  The 
problem is that the County would require that we then use their auditing and would 
charge thousands more than we currently pay for the service. This would eliminate 
the benefit of having the revolving loan. 

▪ County has agreed that projected property taxes qualify as funds in custody and are 
therefore willing to give us property taxes up front at the beginning of the fiscal year 
rather than in installments throughout the year as taxes come in.  Renee is working to 
verify that we would not lose potential adjustments later in the year that have resulted 
in some additional revenue in recent years. 

○ Bonde Weir Fish Passage Project in San Francisquito Watershed District: RCD was awarded 
$75,000 grant from EPA and $100,000 committed by National Wildlife Federation. Bonde 
Weir is the lowest (partial) barrier to steelhead in that watershed so this will improve access 
to about 40 miles of watershed to steelhead. Construction summer 2013. 

○ NRCS State Conservationist Ed Burton followed through with his promise to enter into a 
$55,000 cooperative agreement for RCD staff to assist with NRCS conservation planning. 



○ Letter from PMAC to RCD: Nelson distributed letters to directors from PMAC regarding 
the Pescadero flood control grant.  PMAC recommends that the advisory committee include 
members from PMAC, State Parks, and community and restates their interest in dredging. 
Supervisor Horsley directed Public Works to conduct an engineering study on the feasibility 
of dredging within and beyond their right of way. USFWS Coastal Program is interested in 
funding a scope of work that would overlap with the flooding project and pertain to fish 
passage and other habitat restoration opportunities. NMFS is interested in funding some 
hydrology work. RWQCB has developed a sediment budget for TMDL. RCD wants to 
integrate these projects into larger, more efficient project and asked San Mateo County to 
pay for 20 hrs of staff time to do this. 

○ RCD working with USFWS Coastal Program towards a $25,000 agreement to identify and 
develop a prioritized strategy for addressing gully sediment sources to Butano and lower 
Pescadero watershed. 

○ San Mateo County entered into agreement with RCD to represent the County in the Bay 
Area Integrated Regional Water Management Plan and to assist Supervisor Horsley in 
putting together a workshop on access to land for agriculture. 

○ Staffing updates:  

▪ Jim Kjelgaard relocated to Texas. NRCS is hoping for a replacement but not a good time 
in agency for this 

▪ Shannon Thomas has gone on bereavement leave and will not be returning due to health 
issues.  

▪ Alex Beakes will be filling in. 

▪ POST will be assigning intern from Bren School to help with the Pilarcitos Integrated 
Watershed Management Plan. 

▪ NMFS may provide an intern from CSUMB for Pescadero work. 

▪ RCD is partnering with Gulf of the Farallones National Marine Sanctuary for the field 
work portion of two Americorps interns yearlong experiences. 

○ Project Updates:  

▪ Biochar – may be burning crops in first year but benefit may be seen in subsequent 
years.  

▪ Garden Tour - postponed due to funding limitations and the fact that few coastal 
gardens meet sustainable conservation criteria.  

▪ Pollinator Conservation Project – Guadalupe/Coyote RCD interested in contracting 
with us to do install native plant hedgerows in their district.  

▪ SFPUC is contracting Alameda RCD to do some vegetation surveying. Alameda RCD 
will build San Mateo County RCD into the contract and train our staff to build capacity. 

▪ Pillar Point Harbor Project – There was discussion of when to have a public workshop.  
Karissa Anderson will work on that when she returns from maternity leave. 

▪ Livestock and Land program- Demonstration projects are limited to work in watersheds 
that drain into the Fitzgerald ASBS. New NRCS cooperative agreement will allow RCD 
to provide assistance to confined animal operations outside ASBS.  



7 Action Items 

7.1 Board Approval of Agreement Between San Mateo County Counsel and RCD.  Board considered 
approval of an agreement between RCD and San Mateo County Counsel to the RCD. 

○ This is ~ 1yr agreement for County counsel at a rate of $195/hr.  

○ Allen moved to approve the Agreement, Kramer seconded.  Agreement approved 
unanimously. 

7.2 Board Approval of Grading Permit Exemption.  Board considered approval of a Grading Permit 
Exemption for Clos de la Tech’s proposal to improve roads on their vineyard in the San Gregorio 
watershed. 

○ Clos de La Tech is on a 168 acre property that is being planted for pinot noir. This parcel is 
allowed to produce 10,000 cases of wine. Requested grading exemption is for access road to 
one of the vineyards. Rex Geitner manages the operation and has been working with 
NRCS/RCD for 10 years in Napa and San Mateo counties. Designs are to NRCS 
specifications and NRCS/RCD suggestions were incorporated into the plans. Plans include 
designated setbacks from watercourses and there are conditions on timing of work. Work is 
anticipated to begin October 15, 2012. The project has undergone public review through the 
County. No members of the public or resource agencies or otherwise brought concerns 
about the permit exemption to the attention of RCD staff.  RCD staff is aware of general 
sentiments opposing Clos de La Tech by some members of the public who have concerns 
about the operation on steep slopes, erosion, and water quality.  

○ Glauthier moved to approve the Grading Permit Exemption, Reynolds seconded.  Grading 
Permit Exemption approved unanimously. 

8 Adjourn 

• Allen adjourned the meeting at 8:05 pm. 
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AGREEMENT BETWEEN SAN MATEO COUNTY COUNSEL 

AND THE SAN MATEO COUNTY RESOURCE CONSERVATION DISTRICT 
 

 

 THIS AGREEMENT, entered into effective as of April 1, 2012, by and between the 

SAN MATEO COUNTY COUNSEL, hereinafter referred to as “County Counsel,” and the SAN 

MATEO COUNTY RESOURCE CONSERVATION DISTRICT, hereinafter referred to as 

“District;” 

 

W I T N E S S E T H: 

 

 WHEREAS, District desires to retain County Counsel to provide legal advice and 

representation and County Counsel is ready, willing and able to now provide such services upon 

request; 

 NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions as 

hereinafter set forth, the parties hereto do hereby agree as follows: 

 1. County Counsel shall provide legal services and legal representation to District, 

including the handling of litigation, upon request of District.  Litigation services shall not include 

litigation or other claims for which the District has insurance coverage. 

 2. In consideration for the provision of such legal services as herein described, 

District shall pay County Counsel for legal services under this agreement at the rate of $192 per 

hour for the remainder of fiscal year 2011-12.  For fiscal year 2012-13, District shall pay County 

Counsel for legal services under this agreement at the rate of $195 per hour.  For subsequent 

fiscal years, the District shall pay County Counsel at the County Counsel’s then-current hourly 

rate which rate shall be transmitted to District no later than 90 days before the start of the fiscal 

year.  Additionally, the District shall pay or reimburse the County Counsel for the actual costs of 

any out-of-pocket and extraordinary costs incurred by County Counsel in connection with the 
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provision of its legal services (e.g., deposition costs, transcript costs, investigation fees, filing 

fees, extraordinary mailing or copying costs, etc.). 

 3. In performing the legal services herein agreed upon, County Counsel shall have 

the status of independent contractor and shall not be deemed to be an officer, employee or agent 

of the District. 

 4. Neither the County Counsel nor District shall assign any of their rights or 

obligations herein contracted for without the written consent of the other party. 

 5. County Counsel shall at all times keep a record of the services and time expended 

by County Counsel and County Counsel shall also make available to District for inspection 

purposes all of such records as maintained.  District will pay upon billing by County Counsel 

based upon time and service previously rendered. 

 6. This term of this agreement shall be from April 1, 2012 through June 30, 2014.  

This agreement may be terminated by mutual agreement of the parties at any time and by the 

District annually as of June 30, provided that the District has previously given ninety (90) days’ 

advance written notice of its intention to terminate the agreement. 

 7. It is recognized and agreed that the District may from time to time, or when the 

County Counsel has a conflict of interest or capacity problem, need to retain the services of 

specialized legal counsel.  District reserves the right to retain such other legal counsel which in 

its sole discretion it determines is necessary.  County Counsel shall provide such advice to the 

District regarding the retention of other legal counsel as the District may request, but in such 

circumstances shall be under no further obligation to provide legal service or advice regarding 

the matter being handled by such other legal counsel. 

 8. The District understands that the County of San Mateo is the County Counsel’s 

primary client.  Should there be a conflict between the District and the County of San Mateo in a 

matter, the District hereby consents to the County Counsel’s withdrawal of representation of the  
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District in order for the County Counsel to represent the County of San Mateo in any such 

matter. 

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as 

of the day and year first above written. 

 

 

      SAN MATEO COUNTY COUNSEL 

 

 

Dated:      By         

       John C. Beiers, County Counsel 

 

 

 

 

      SAN MATEO COUNTY RESOURCE  

      CONSERVATION DISTRICT 

 

 

Dated:      By         

       Title: 
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Clos de la Tech, LLC.
Domaine Lois Louise Vineyard

Phase V Vineyard, Proposed Access Road
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